


The following rebuttal to “A Critical Analysis” was prepared by the Stated Clerk of the Presbytery of Los Ranchos for the benefit of commissioners to that presbytery who will be voting on the Revised Form of Government [Foundations of Presbyterian Polity and Form of Government].  Information on the author of this rebuttal is found at the end of this document.
Note:  The following “Critical Analysis”  has been replaced by a revised analysis with an additional editor/writer.   That document will be responded to in the near future.
The Proposed Form of Government – A Critical Analysis

Rev. Michael Herrin

Overall Problems
 No demonstrable need 

Even after the proposed form of government (nFOG) has been approved by the General Assembly, it is not clear that adopting it will help the Presbyterian Church (U.S.A.).  In the Assembly committee that studied this document, members of the task force admitted that there is nothing in the current Form of Government that prevents anyone in the PCUSA from doing the mission of the church.  The problems with our current polity, they said, were more a matter of the “attitude” or the “spirit” of the people involved.  It would be much easier and safer for us Presbyterians to adopt a more missional attitude rather than to roil the church with the overwhelming level of change inherent in the adoption of a new form of government at this time. 

This is a “straw man argument.  No one has ever claimed the present form of government prevents anyone from carrying out the mission of the church.   What has been at issue is whether there might be a better way of being missional—of fulfilling the Great Ends of the Church.  The question before the church is whether the corporate organizational model reflected in the existing Form of Government is the best model for the Presbyterian Church in the 21st Century.  People of good will can and do differ on how they answer that question.  If you believe the existing Form of Government is preferable, argue that point but don’t do so using phrases like “roil the church” and “overwhelming level of change”, suggesting that such consequences would be the only. inevitable outcome of adopting the Revised Form of Government (hereinafter referred to as the RFG).  This is the first of many uses of linguistic attempts to create visceral responses rather than engendering reasoned dialogue.  

Writing new manuals: A loss of accountability 

Even after extensive revision by the General Assembly the proposal would still require extensive development or modification of manuals to specify procedures that would no longer be contained in the Form of Government.  That work will fall largely to each individual governing body.  In nFOG G-3.0106 we read that each council (governing body, including the session) “shall develop a manual of administrative operations that will specify the form and guide the work of mission in that council.” The nFOG committee envisions that these manuals will provide details that the new constitution would omit.  

Such manuals are already required of presbyteries and synods.   Most congregations have a parallel document defining organizational structures, responsibilities, policies and procedures.   Councils will be free to include in such documents any matter left out of the Revised Form of Government that they believe is essential for their “council”.   Advisory Handbook Guides are provided in Proposed Amendments, Part 1.  
In real life, the nFOG would thus require sessions, presbyteries, synods and the General Assembly to spend the time and effort to create or revise detailed manuals of operation to replace standards that are presently provided for everyone in the Book of Order, and which are therefore consistent across the whole church. Because of the extent of the work involved, and the knowledge of polity required, the tendency might be to reproduce what is currently in the Book of Order in the new manuals – in which case, the proposal would provide no net benefit. Alternatively, governing bodies could adopt entirely different procedures, so that someone moving from one presbytery to another would have no idea of what to expect.

One person’s “consistency” is another person’s “unnecessarily mandatory”.  It is just as reasonable to argue that the choice is between a less “regulatory” Form of Government (with additional responsibility and accountability at the Session and presbytery level)—and a more hierarchical form of government requiring more control and detailed requirements by the national church.  Again, people of good will can argue which is the better choice.  Note that in this paragraph, the author is clearly arguing for a hierarchical model of consistent standards across the whole church.  Watch for later occasions when he will argue that the RFG should be defeated because it will create a more hierarchical church than presently exists.  This document tries to make both arguments—depending on its position on specific points.
The whole RFG process has been transparent in its argument for change; in the belief that our existing Form of Government had evolved into as much a “manual of operations” as a “constitutional document”.  Most of the revisions in the  RFG are attempts to remove  non-constitutional procedures and policies.
The reality is that  pastors and members moving from church to church and presbytery to presbytery have always encountered and  had to adapt to different operational procedures, structures, and systems as well as local customs and traditions.  The proposed document clearly presents the required functions of councils; how those functions are carried out would now be much more a matter of local need and discretion.  (e.g.  One rule does not necessarily fit all councils equally well.).
Finally, note the phrase “the tendency might be”.   Consistently, the author uses such phrases—always to suggest what he considers “worst case scenarios”.   The overall effect is to attempt to create a climate of fear and mistrust.   
Complicating the work of Permanent Judicial Commissions

The General Assembly Permanent Judicial Commission took the extraordinary step of issuing an information sheet to the General Assembly, opposing the adoption of the proposed form of government, in part for this reason:

The GAPJC did present criticisms, most of which were not new or unique to the PJC and most of which had been thoroughly considered by the writers of the RFG.

.   

“The proposal’s approach of moving material from the constitution to Manuals of Operations will result in an increased burden on permanent judicial commissions as they will be required to interpret and apply not only the constitution itself, but the Manuals of the Councils within their jurisdictions. Since Manuals of Operations will not be uniform from Council to Council, rulings of the GAPJC (although authoritative) will in some cases be rulings that apply to only the particular Council whose Manual is being interpreted, rather than the whole church.”

The reality is that the PJC’s commission is to decide constitutional issues.  If the issue is whether or not something in a manual is constitutional, that is no different than what presently exists.  If the PJC can show that we have (had) huge number of challenges to manuals created in response to the existing Form of Government (about 30 years experience), this argument might have merit.   No such evidence is presented. 

Once a decision is made regarding a specific issue, it would apply to similar wording/process in any other manual.  
This argument also assumes all such challenges go to the GAPJC.  That is not the case now and most likely would not be the case in the future.  If there is no substantial grounds for appealing a decision of a lower PJC, that decision stands.  And the argument begs the question of exactly how many councils will create manuals that will need to be challenged on constitutional grounds.  See argument below regarding “Hope” and “Williamson” that clearly contradicts this line of reasoning.  

It is also possible that some of the policies and procedures moved from the constitution into manuals would not be under the jurisdiction of permanent judicial commissions at all.  

To the extent they involve matters of constitutional implementation, these policies and procedures would be subject to remedial challenge—and hence, under the jurisdiction of PJC.  Just because a policy or procedure is in the constitution doesn’t mean it rises to the level of “constitutional concern”—and just because it is not in the constitution does not mean it does not have “constitutional implications”.  (e.g. an Administrative Commission and the powers granted to it may be a constitutional issue; the exact size and how it comes into being—provided it meets constitutional standards--  probably are not.)

The GAPJC has already ruled in Hope et al v. Presbytery of San Francisco that the GAPJC “rules on violations of the requirements of the Book of Order, rather than those of internal Presbytery policy.”  On the other hand, Williamson v. Western North Carolina makes it clear that when the constitution directs governing bodies to develop procedures, those procedures can in fact be subject to review by permanent judicial commissions.  

“Hope” simply affirms that unless the question rises to the level of “constitutionality”, PJC’s do not have jurisdiction.   On the other hand,  

“Williamson” involved a requirement to create a clear and consistently applied policy governing how a presbytery carries out a constitutionally defined mandate. 

Which policies and procedures would be subject to review by PJCs is thus unclear, and could only be determined by entry into the judicial process.  The proposed form of government would thus vastly increase the workload of PJCs.

This is an unwarranted conclusion.  If the Form of Government (or PJC) mandates a policy or procedure to accomplish required functions, that policy would be subject to review—just as is presently the case.  Locally created policies and procedures (or lack thereof—Williamson) with constitutional implications would be subject to challenge through use of a Remedial challenge.  This is how the system presently works—and the way it would work if the RFG is adopted.  “Would vastly increase the workload of PJC’s” is the second time language is used which implies that this would be an inevitable result of approving this proposed document rather than being simply one guess as to a possible outcome.  [see later discussion on task group to review Authoritative Interpretations for further clarification.]
Increased litigation

At the same time, the vagueness of the nFOG makes it much more likely that PJCs will be called upon to settle disputes that still fall within their jurisdiction.  The nFOG itself acknowledges this in F-3.03: “Where there are tensions and ambiguities between provisions, it is the task of councils (currently called “governing bodies”) and judicial commissions to resolve them in such a way as to give effect to all provisions.” 

The rationale is not consistent with the heading.   The language of the RFG assigns to Councils and PJC’s the responsibility to give effect to all provisions—which is no different from our existing Book of Order.  
If Councils create policies and procedures which resolve tensions and ambiguities, that will reduce litigation.

When there is disagreement as to the constitutionality of policies and procedures, the RFG utilizes the existing Rules of Discipline to adjudicate issues, the same process that is presently used.  Again, the author and some critics may believe the wording of RFG is “vague”—but it could just as easily be argued that the RFG is “not cluttered with unnecessary and mundane details that do not rise to the level of constitutional significance”.  

Here is one such potential conflict. nFOG F-1.0403, says “The Presbyterian Church (U.S.A.) shall guarantee full participation and representation in its worship, governance, and emerging life to all persons or groups within its membership.” However, nFOG G-2.0104b insists that “Persons refusing to repent of any self-acknowledged practice which the confessions call sin shall not be ordained and/or installed as deacons, ruling elders, or teaching elders” (this language is currently found in G-6.0106b). Should these “persons” be guaranteed full participation in governance or excluded from it on the basis of their behavior? According to nFOG F-3.03, it would be up to councils and commissions to decide.

Interesting that the author would cite the most controversial section of the current Form of Government  to try to make a point about increased litigation.  The fact is, 6.0106b has created more litigation and AI’s than any other single section of the Form of Government.  If the author is seriously concerned about “reducing litigation”, why is he not arguing for the elimination of G-6.0106b?  

The language of both cited sections exists in the present Form of Government and has been the subject of multiple judicial cases regarding which section is most consistent with historical, constitutional precedent.  This argument has nothing to do with the likelihood of more litigation; rather, it is an argument implying that the language of 6.0106b was somehow subverted in the RFG, ignoring the fact that the language of 6.0106b was one of two paragraphs in the existing Form of Government mandated to remain unchanged.  Also note that the author chooses to refer to “commissions” rather than “judicial commissions”—as if some kind of non-judicial commission could change the constitutional interpretation.   The sole function of this section is to engender a sense that some unnamed group has conspired to try to sneak something past church members.  

The problem of what is gone – language and interpretations

In many cases, the problem with nFOG is not what is there; the problem is with what is not there. It is insufficient simply to read the nFOG by itself and thus to decide if it should be adopted. Because it is purposely shorter, and because it purposely omits many requirements that are found in the present Form of Government, the only way to evaluate it properly is to examine the nature of the omissions. 

The present proposed RFG invites such a comparison by providing a  “synoptic analysis” of what was changed, what was deleted, and what remains as is.  The documents prepared to help individuals discuss the RFG purposely provided the tools to do exactly the kind of examination the author suggests.

And with each item of language that is removed, any authoritative interpretations of that language would also be called into question.  In its information sheet, the GAPJC comments on this problem:

“Authoritative Interpretations (AIs) are interpretations of specific wording. If one or more words are changed in the text, it may no longer be said that a prior AI authoritatively interprets the new wording – such an interpretation would require either a new General Assembly action or a new GAPJC decision. The interpretive history of the Book of Order represents decades of work on the part of the church working out procedures for pastoral call processes, Freedom of Conscience rights, Committee on Ministry authority, etc., which will be called into question by new wording.”

In the event that the proposed form of government were to be adopted, the General Assembly did authorize a committee to study all current authoritative interpretations and modifying them appropriately.  The committee’s recommendations could then be adopted by the General Assembly in 2012 making them, in effect, new authoritative interpretations applied to the new Form of Government.  But what the committee would recommend and what the next General Assembly would adopt remains, of course, unclear.  The fact remains that adoption of the nFOG would place all our current authoritative interpretations at risk.

Indeed, this interpretation of the possible consequences of adopting the RFG is accurate.  It is, however, not some revelation unique to the author.  It has been part of discussions regarding the RFG for the past three years.  All of the groups involved (including the Advisory Committee on the Constitution) have taken this reality quite seriously—to the point of recommending the process described above for addressing AI questions.  It is anticipated that the group will bring to the next General Assembly four groups of AI’s:  those addressing wording that is unchanged (or is substantially the same) in the RFG—which AI’s would remain in force; those addressing wording that is not included in the Revised Form of Government—which would become moot; those with completely new language which may or may not need or result in  AI’s; and those where the wording of the Revised Form of Government is changed sufficiently as to raise questions as to the applicability of existing AI’s.  Presbyteries will be free to present proposed AI’s for these sections—or overtures to change them--which the General Assembly will be free to act on through the normal process of adopting Authoritative Interpretations and acting on overtures.

“Place all our current authoritative interpretations at risk” is yet another use of hyperbole that inhibits discussion.  As explained above, not “all” AI’s would cease to exist—or even be “at risk”; many (if not most) would remain unchanged and in force.  Again, whether intentional or not, this is a distortion of the actual situation and calls into question the motives for doing so.

Finally, the whole argument here begs the question of exactly what IS missing.   Careful examination will reveal whether what was deleted/left out involve issues of “constitutional importance” or were simply “procedural policies” elevated to constitutional status.  And it fails to observe that if a matter of serious constitutional importance was deleted—despite 3 years of review and comment by several thousand constitutional authorities—the church can always amend the RFG to restore them.

A More Hierarchical Understanding of the Church

Note in what follows the argument against a hierarchical church—as opposed to earlier arguments supporting such an understanding. 

In many different passages, the nFOG displays a disturbing new vision for the Presbyterian Church, one that is more hierarchical than connectional.  Currently, G-9.0103 says that the different governing bodies of the church “have such mutual relations that the act of one of them is the act of the whole church” but are nevertheless “separate and independent.”  The nFOG merely affirms in F-3.0203 and G-3.0101 that the “councils” of the church “are distinct.”  The words “separate and independent” are important to preserve a connectional rather than a hierarchical understanding of Presbyterian governance.  They also allow sessions and presbyteries to operate freely in their assigned spheres of authority and responsibility.
  

In the more hierarchical system envisioned by the nFOG, Presbyteries might easily try to assert greater control over congregations.  Moreover, secular courts might rule in different ways on matters of property ownership if they perceive that, under the nFOG, the Presbyterian Church has shifted toward a more hierarchical system of government. 

This is an interesting argument in that some groups in the church have long argued that we are already too “hierarchical”.   One only needs to follow the diatribes against ‘Louisville” to appreciate this fact.  How removing large segments of mandatory requirements from the national constitution constitutes making it more “hierarchical” is simply not a logical conclusion.  And “independent” does not have the “absolute” element implied; lower governing bodies have always been subject to higher governing bodies and ordained officers have always been subject to governing bodies.  The alternative is a “congregational” form of church government.  There are any number of things presbyteries “might do” under any Form of Government; which skirts the question of “who is the presbytery” if not the ministers and elders from congregations in a given geographic area—and not some faceless enemy intent on interfering in or taking over local congregations.  

Again, the author chooses to use the second most controversial issue in the denomination, (property) supposedly to make a point about “hierarchy”.  The author fails to point out that civil law has long recognized the Presbyterian Church as a “hierarchical” form of government (as opposed to congregational)—a distinction relevant to civil law.   From a legal point of view, the RFG would not “shift toward a more hierarchical system of government”; that is already our legal status.   “Property ownership” is a “red herring”; how civil courts might rule will not change one way or the other if the RFG is adopted.  
Different ways of discernment

F-3.0205 says “Decisions shall be reached in councils by vote, following opportunity for discussion and discernment and a majority shall govern,” adding the words “and discernment” to the current language of G-4.0301e.  More disturbingly, nFOG G-3.0105 adds this language to the requirement that governing bodies conduct their meetings according to Robert’s Rules of Order:  “Councils may also make use of processes of discernment in their deliberations prior to a vote as agreed upon by the body.”

At the very least, the nFOG implies that the traditional parliamentary process of discussion and voting is not an adequate method of discernment.  The nFOG thus neglects a critical truth:  that parliamentary procedures are best suited to protect the rights of minorities, because alternative methods of discernment put too much pressure on everyone to conform to the will of the majority.   By retaining language which affirms majority rule but at the same time calling the wisdom of parliamentary procedure into question, the nFOG opens the door for abuse of power.  

The author fails to explain how adding language regarding discernment implies that “discussion and voting is not an adequate method of discernment”.  The fact of the matter is that the RFG G-3.0105 provides that matters will be decided by “parliamentary process.”  What the RFG does suggest is that there may be other useful means of discerning God’s will—or preparing for voting—and would permit councils to employ multiple means of seeking to discern the will of God.   Would the author oppose “prayer”?  “study of scripture?”  “presentations by authorities?”    No single mode of “discernment” is suggested or endorsed or mandated by the RFG.  For whatever reason, the author has decided to make “discernment” some kind of “demonic evil” that would threaten to undermine not only  “parliamentary process” but the very soul of the church.     And the author stretches his argument beyond the evidence presented when claiming that the RFG is “calling the wisdom of parliamentary procedure into question”.    Finally, language “abuse of power” is hyperbole not substantiated by the facts and fails to identify “by whom?” or “how?”.   Such language fosters a sense of paranoia that “someone” or “some group” will use “discernment” for nefarious purposes.  

The problem of trust

The PC(USA) today is torn by disagreements over the meaning and authority of Scripture. The church is embroiled in deep theological and moral conflicts. The result is loss of trust. Trust must be restored before we consider such a massive undertaking as rewriting the document that orders our life together. 

The author is probably right in identifying “trust” as one important issue before the church--and the “meaning and authority of scripture” as another.   This has been true for at least the past century.  Both the UPCUSA and PCUS created extended study guides in the 1980’s  to help members work their way through questions of understanding and interpretation of scripture.  The period from 1910 to 1935 was a time of particular upheaval and schism over these issues.  When exactly will there be sufficient agreement to undertake a rewriting of our Form of Government?  Is the present disagreement over Biblical issues sufficient argument for defeating this “massive undertaking”?  The author clearly believes so.  Just as clearly, at least 70% of the 2010 General Assembly commissioners believed otherwise.  

Insufficient warrant for change 

In deciding if they wish to adopt this proposed form of government, every presbytery now needs to ask these questions: 


Is a whole new Form of Government necessary, or could amendments to the present FOG achieve the goals that most Presbyterians want? 


At this time in the life of the PCUSA, would we be able to maintain our unity without the important safeguards the nFOG leaves out? 


Is the nFOG demonstrably better than the present FOG?  If not, why should it be adopted?

The sections that follow will compare the present Form of Government with the nFOG on many points, giving references in both documents to help the reader make such an examination.

These are legitimate questions—and have been asked ad nauseam throughout this process.  What we have here is an attempt to frame the questions rhetorically—creating the impression that the answer is “obvious”. 
“…goals that most Presbyterians want?”  How does this author know “what most Presbyterians want”?   Most GA commissioners wanted a RFG.   The Proposed Amendment (RFG) asks “what do the voting members of presbyteries want?”.   “most” Presbyterians know little about the Form of Government and care less.   Those who are active and involved are aware, do care, and will decide if adopting the RFG is the best way of achieving the goal of having a constitution that is missionally oriented.   

The author does not identify which “important safeguards” have been left out or how those “safeguards” “maintain unity” and bring about the “trust” he believes is so essential.   Such generalized statements makes challenging them an exercise in punching marshmallows.  
“Demonstrably better” begs all sorts of questions?   How do you demonstrate that something is better until it has been enacted and put into practices?  Who decides if it is “better”?   What is the criteria of “better”? 

His final question is thus completely rhetorical:  if you can’t prove it will be better (without identifying how you might do that), why should it be adopted?  Might the question just as easily be “if you can’t prove how the existing Form of Government is demonstrably better than the RFG, why not adopt the RFG?”  What’s more, many have convincingly argued that you can “demonstrably” show that the existing Form of Government is in need of serious revision.   How so?   The extended history of debates and votes leading to the proposed RFG before presbyteries for a vote.
[The following presents a series of arguments first presented by the author in a document circulated by the Presbyterian Coalition and used, to a greater or lesser degree, in several of the overtures that sought to defeat or postpone action on the RFG.   They have been responded to in numerous forums so what follows are abbreviated responses.]

Part 1 of the nFOG:  Proposed “Foundations of Presbyterian Polity”

(designed to replace G-1.0000-G-4.0403 in the current Form of Government)

Cracks in the Foundation

The new Form of Government (nFOG) proposes to set much of the content presently found in the first four chapters of the Form of Government into a separate document called The Foundations of Presbyterian Polity.  Much of the material presently found in chapters 1 through 4 is incorporated wholesale into the new Foundations document. For example, the “Historic Principles of Church Order” found in nFOG F-3.01 are completely unchanged from G-1.0300. Much of the present Chapter 2 on “The Church and Its Confessions” can be found in nFOG F-2.01–2.05, although in a different order. “The Principles of Presbyterian Government” presently found in G-4.0301 are restated in nFOG F-3.02 in the same order, with only a few insertions.

The author here recognizes that the church will be voting on TWO documents: a “Foundations of Presbyterian Polity” (containing what has long been argued to be the theological foundations of our polity) and a Revised Form of Government.     

A different view of Scripture

But even small additions or deletions can open the door to serious unintended or unnoticed consequences. For instance, there is no mention of Scripture in the section on the “Apostolicity of the Church” (nFOG F-1.0302d). There is also no mention of Scripture in the new section on the “Catholicity of the Church” (nFOG F-1.0302c).

What’s more, what Foundations does say about Scripture has the effect of diminishing its authority. The present G-1.0100c is quite clear on the church’s responsibility to govern itself according to God’s Word. It says, “Insofar as Christ’s will for the Church is set forth in Scripture, it is to be obeyed.”  The language thus maintains a strong connection between Christ’s will and Scripture.

In contrast, F-1.0203, would read: “Scripture teaches us of Christ’s will for the Church, which is to be obeyed.” This sentence tells us not that Scripture sets forth Christ’s will, but only that Scripture teaches us about Christ’s will.  This continues the problem of separating the Word from Scripture, which has plagued the church in recent years. It would be a constitutional change that undermines confessional teaching on Scriptural authority. 

“Insofar as” would appear to be more of a challenge to the authority of scripture than “teaches us of Christ’s will for the church”.  The author appears to be concerned about whether or not the Presbyterian church adheres to a particular definition of “orthodoxy”, but whether the facts presented are sufficient to support a conclusion that the Foundations “undermines confessional teaching on Scriptural authority” is open to debate.  The authority of scriptures as defined in the Confessions and the Form of Government applies that understanding in practical circumstances.  In fact, the language used in this section of the Foundations parallels C-9.27 on the authority of scriptures.  The lack of support from professors and other Biblical scholars for the position taken by the author of this critique would seem to indicate that these concerns are not shared beyond a limited circle of individuals.  To claim that there is no “mention of scripture” in the two sections cited is to ignore the language of “gospel”, “good news of salvation”, “The Presbyterian Church (U.S.A.) affirms the Gospel of Jesus Christ as received from the prophets and apostles,” “In gratitude for Christ’s work of redemption, we rely upon the work of God’s Spirit through Scripture”.  

An impoverished Christology

The new Foundations not only reduces the authority of Scripture. It also reduces the authority of Christ.  Presently, G-1.0100a recognizes that Christ has been set above “all power and dominion and every name that is named.” G-1.0100b presently speaks of Christ “exercising his authority” over the church “for the establishment and extension of his Kingdom.”  This grand language is lost in the nFOG. It would be much better for the new Foundations to quote all of the present G-1.0100 than to downplay the majesty of our Savior by leaving out these important words and themes.

“Reduces authority” is an interesting phrase.   It implies a continuum—from absolute to absolute zero.   It also implies that “reductions” could be by fractions or by whole numbers.  Clearly, for the author, the language cited and the language not duplicated represents so significant a “reduction” as to cause him great consternation.    He cites two passages from the existing FOG that are not included unchanged in the Foundations—and concludes that their absence “downplay(s) the majesty of our Savior”.  Whether the revised language “downplays” Christ’s authority is a questionable conclusion. [“…set him above all rule and authority, has given to him all power in heaven and on earth, not only in this age but also in the age to come.”…“Christ calls the Church into being, giving it all that is necessary for its mission in the world, for its sanctification, and for its service to God. Christ is present with the Church in both Spirit and Word. Christ alone rules, calls, teaches, and uses the Church as he wills.”]  And many have argued that G-6.0106b did more to put scripture and confessions ahead of Jesus’ authority than any other amendment to the constitution.   Again, our Christology is established by our Confession, not a RFG.   
An explicit universalism

But the worst of the Foundations’ theological problems is found in its very first sentence, which explicitly endorses universalism:  “The good news of the Gospel is that the triune God – Father, Son, and Holy Spirit – creates, redeems, sustains, rules, and transforms all things and all people.”  The statement that God redeems all people is simply not consistent with our confessional heritage.

It is also inconsistent with the current witness of the Form of Government in G-3.0300:  “The Church is called to tell the good news of salvation by the grace of God through faith in Jesus Christ as the only Savior and Lord.”  This much stronger and clearer language calls people to profess faith in the fact that there is no other savior besides Jesus.  

On balance, the proposed Form of Government weakens the witness of the Presbyterian Church to the Biblical witness of Jesus Christ to Himself:  “I am the way, and the truth, and the life. No one comes to the Father except through me” (John 14:6 NRSV)

One does not “profess faith in the fact that there is no other savior besides Christ.”  We profess faith in Jesus Christ as my personal Lord and savior. And many have argued that G-6.0106b did more to put scripture and confessions ahead of Jesus’ authority than any other amendment to the constitution.   Professing faith in “facts” is heresy. 

If the author wishes to limit what God desires to do and can do, that is his prerogative.   To declare that what is declared in the first sentence “explicitly endorses universalism” places him in a small minority opposed to all those theologians and Biblical scholars who had a hand in crafting this language.

Unlimited, undefined inclusiveness

Of great concern is the expanded meaning of inclusiveness in the Foundations section. The second paragraph of nFOG F-1.0403 reads as follows:

The unity of believers in Christ is reflected in the rich diversity of the Church’s membership.  In Christ, by the power of the Spirit, God unites persons through baptism regardless of race, ethnicity, age, sex, disability, geography, or theological conviction.  There is therefore no place in the life of the Church for discrimination against any person.  The Presbyterian Church (U.S.A.) shall guarantee full participation and representation in its worship, governance and emerging life to all persons or groups within its membership.  No member shall be denied participation or representation for any reason other than those stated in this Constitution. 

In contrast, the present form of government has these words in G-4.0403:

The Presbyterian Church (U.S.A.) shall give full expression to the rich diversity within its membership and shall provide means which will assure a greater inclusiveness leading to wholeness in its emerging life.  Persons of all racial ethnic groups, different ages, both sexes, various disabilities, diverse geographical areas, different theological positions consistent with the Reformed tradition, as well as different marital conditions (married, single, widowed, or divorced) shall be guaranteed full participation and access to representation in the decision making of the church. 

There are at least three problems introduced by the nFOG’s wording.  First, the nFOG doesn’t link the list of protected categories in the second sentence to the mandate in the fourth sentence.  This means that governing bodies could decide for themselves what “groups within its membership” are to be protected. Perhaps some governing bodies would include only groups in the list provided in nFOG F-1.0403, thus failing to protect people of different marital conditions.  Other governing bodies might interpret the new language in the same way that the current G-4.0403 specifies.  Some governing bodies, however, might choose to include and protect other groups such as:


Those who refuse to participate in the ordination of women


Those who claim that only believers should be baptized


gays, lesbians, bisexuals or transgendered persons

This argument may be charitably referred to as “tortured logic”.  The syntax of the Foundations is clear:  “There is therefore no place in the life of the Church for discrimination against any person” and “…to all persons” and “no member may be denied (for reasons) other than those stated in this constitution…”.  This language clearly distinguishes between a “protected list” that could be considered “exhaustive” and a clear theological rationale that no one is excluded from God’s Kingdom for any reason not having to do with matters of faith or from certain offices except for reasons explicitly defined in the constitution. 

A presbytery that has declared any such group to be protected could insist that no session can deny “participation or representation” to any member of such a group. The nFOG would in effect require that congregations ordain members of these groups as elders or deacons.

The basis for this conjecture is not stated.   A presbytery cannot mandate who a congregation may or may not elect as an elder or deacon.  A PJC can determine that a congregation has refused to elect and elder or deacon or pastor on grounds other than those provided for in the constitution.  
The second problem is an improperly expanded theological diversity.  Presently, only people holding different theological positions consistent with the admittedly broad “Reformed tradition” are guaranteed participation in the life of the church.  The nFOG would broaden that protection even further, guaranteeing participation to any baptized person, even those holding “theological convictions” such as these:  


Universalism – the doctrine that all people are saved regardless of faith in Christ


Unitarianism – the doctrine that Christ is not the Divine Son of God

The author is confusing the issue by failing to distinguish between welcoming all individuals to participate in the life of Christ’s church (does any congregation screen visitors for “theological orthodoxy”?)—and participation in governance etc by members.  RFG clearly indicates that members, Baptized in the name of the Father, Son, and Holy Spirit, are called into full participation in the life of a congregation to the extent not prohibited by the constitution.  

The third problem has to do with broadening eligibility for the offices of the church.  Presently, the groups listed in G-4.0403 are only guaranteed full participation and access to representation in the decision making of the church.    This would include the right of all active members to vote for deacons, elders, and pastors, but not necessarily the right to hold office.

In contrast, the proposal would guarantee to protected groups full participation in governance which would, of course, include the right to hold office in the church.  Leadership is not, however, a right that is granted to everyone.  It is a calling from God confirmed by the voice of the Church.  Ordained leaders, unlike members, are called to affirm that they receive and adopt the essential tenets of the Reformed faith.  They must promise to be governed by the church’s polity and to abide by its discipline.  No one should thus be granted participation in the governance of the church just because he or she belongs to any protected group.

The author again leaps over clear wording to draw conclusions not warranted by the facts on display.   By ignoring the phrase “…representation for any reason other than those stated in this Constitution.” he conveniently ignores that the RFG sets boundaries consistent with those for which the author argues.  

Conclusion

On balance, the first four chapters of the present Form of Government are vastly superior to the Foundations of Presbyterian Polity proposed in the nFOG. The PCUSA should not weaken the authority of Scripture or the authority of Christ. Our denomination should not open the door to a form of inclusiveness that the Scriptures, the Confessions, and the Christian Church in all times and places have considered to be the brokenness of sin.

Again, we find the use of hyperbole—“vastly superior”—as if it was a non debatable fact.   Such is not the case.  Every sentence of every paragraph in the Foundations was poured over, argued about, edited, challenged, tested, modified, and eventually brought to the General Assembly for a vote.   Whether the author has made a sustainable argument regarding scripture, the authority of Christ, and his conclusion that the Foundation somehow opens the door to “the brokenness of sin” is a matter for each person voting on this matter to decide having read carefully the actual wording of the Foundations.  

Part 2 of the nFOG: Proposed “Revised Form of Government”
(designed to replace G-5.0000-G-18.0401 in the current Form of Government)
nFOG Chapter 1: Big Problems for Congregations

It is not sufficient simply to look at what is in the proposed new Form of Government (nFOG). Although some of the new provisions in the nFOG present serious problems, the main problem with the nFOG is what it leaves out. 

Potential for problems at congregational meetings 

There are numerous serious omissions. G-1.0501 and 1.0502 in the nFOG leave out three specific requirements dealing with congregational meetings that could affect members’ rights to know and to act: 


Specific timing for the public notice of a congregational meeting (such notice must now be given on two successive Sundays) is currently found in G-7.0303b, but is not in the nFOG. 


The requirement that the congregational meetings be conducted by Robert’s Rules of Order, now found in G-7.0302c, is not in the nFOG.


The quorum requirement of one-tenth of the membership, now found in G-7.0305, is not in the nFOG. 

In addition, nFOG G-1.0505 leaves out the requirement for approval of congregational minutes, now found in G-7.0307. 

Let’s look at the alleged omissions.  Public notice is required 1.0502 “Adequate public notice of all congregational meetings shall be given.”  The “regulatory” two successive Sundays” is deleted leaving it up to the congregation to determine for itself what constitutes “adequate notice”.  
 Interesting that the author places the information regarding Robert’s in a footnote. “Meetings of councils shall be opened and closed with prayer. Meetings shall be conducted in accordance with the most recent edition of Robert’s Rules of Order Newly Revised, except when it is in contradiction to this Constitution.”  If he wants to nitpick, only the first sentence refers to “councils”.  The balance refers to “meetings”  
A congregation would now be able to set its own quorum.
These changes would allow sessions to call congregational meetings on short notice. Congregations could set a much lower quorum for a congregational meeting, permitting important matters to be determined by a small, perhaps unrepresentative minority. In a similar way, avoiding the details of Robert’s Rules may seem attractive at times, but it is good parliamentary process that assures that minorities will be heard. The requirement that congregations can choose to have their minutes read and can make corrections to those minutes is another important means of ensuring accountability. Such specificity in the Book of Order has proven to be a prudent way to avoid problems. 

The author seems to have a very low opinion of Session leadership—including the pastor.   He has an even lower view of congregational members whom he assumes will sit around and allow this kind of behavior to take place.  Again, the author argues here for the need for  a “hierarchical” (“regulatory”) Form of Government (control by councils above the session congregation) in order to protect sessions and congregations from their own incompetence—and later arguing that those same councils are not to be trusted because of the potential for abuse of authority.

Another glaring omission is found in nFOG G-1.0303c. This paragraph leaves out the requirement that the session examine people joining the church through reaffirmation of faith, a requirement now found in G-5.0101f. Members of a session could thus be deprived of their right to ascertain the beliefs of prospective members. 

Silence is not the same thing as “depriving”.   Sessions and congregations are free to determine how best to provide for examining and receiving members through reaffirmation of faith.       

Big losses of congregational power 
The nFOG systematically enlarges the powers of the presbytery at the expense of congregations. The current G-7.0202a says that a newly organized congregation shall elect officers, “making provision in cooperation with the presbytery for their preparation, examination, ordination, and installation.”   Thus, newly organized congregations presently have the right to work with the presbytery to train and place their new officers.

However nFOG’s G-1.0201 says, “The presbytery shall prepare, examine, ordain, and install these newly elected persons.”   Under the nFOG, a presbytery could prepare candidates in a way inconsistent with a congregation’s values, perhaps even requiring candidates to affirm beliefs that the congregation would not approve. 

Not only do we have sessions that cannot be trusted, now we have presbyteries that will abuse their authority.  The existing language requires preparation “in cooperation with the presbytery”.  Who else is qualified to prepare people to become officers of a new congregation—and who else can ordain and install them?  The RFG simply makes this reality explicit.

Permissive powers are gone 
The nFOG omits all mention of “permissive powers.” This change limits what business can take place in a congregational meeting. Currently, a congregation has permission to take up matters not specified in the current G-7.0304, because of the latitude provided in item 5 of that paragraph: “matters related to the permissive powers of a congregation….” By contrast, nFOG G-1.0503 limits congregational business to five discrete topics.

What permissive powers would congregations thus lose under the nFOG? One example is referenced in the recent GAPJC decision, Sundquist v. Heartland. In that case the court assumed the right of the congregation to call a meeting with the permission of presbytery when it said: “Congregational meetings called or conducted by sessions for the purpose of voting on dismissal without the involvement of the presbytery are improper and have no binding effect.” Thus presbyteries presently have the ability to give congregations the permission to meet and vote on requests for dismissal. 

Under the nFOG, presbyteries would retain the authority to “divide, dismiss, or dissolve congregations in consultation with their members” (G-3.0303b). But the nFOG would take away congregations’ rights to vote on these, and other, permissive matters. Taking rights away from congregations cannot increase the trust level within our denomination and will not make us more missional. 

The complete language referred to is as follows:  “G‐7.0304a.(5) matters related to the permissive powers of a congregation, such as the desire to lodge all administrative responsibility in the session, or the request to presbytery for exemption from one or more requirements because of limited size.”   

The RFG reads: “e. requesting the presbytery to grant an exemption as permitted in this Constitution (G‐2.0404).”.   Others, identified in Standing Rules/By Laws and not contrary to RFG would also be considered permissive: e.g. approving changes in the Standing Rules, adopting a unicameral system of governance, creating an endowment fund, etc.     

The explanation of Sundquist v Heartland is another tortured attempt to make it say something other than the “plain meaning”.  In this case, the PJC ruling is that congregations cannot act on certain items of business without Presbytery involvement—e.g. certain actions are NOT permitted.   In both the existing FOG and RFG, in consultation with presbytery, a congregation could vote on dismissal—but only the presbytery has the actual power to dismiss a congregation.  The author’s failure to make this distinction is yet another attempt to distort the reality of the RFG process. 
No more voluntary covenants 
Presently, G-7.0103 makes clear that members “voluntarily” put themselves under the leadership of officers, and that they join in “voluntary” covenanted relationship with one another and with God through Jesus Christ. The words voluntarily and voluntary are conspicuously removed from G-1.0102 and 1.0103 in the nFOG. 

Why is this so serious?  Currently G-7.0103 says that members “voluntarily put themselves under the leadership of their officers whom they elect.”  This obviously refers to the elders elected by every congregation.  But the proposed form of government would vastly expand the scope of each member’s submission, while removing its voluntary nature:  “The members of a congregation put themselves under the leadership of the session and the higher councils” (nFOG G-1.0103).  This would obviously make the Presbyterian Church more hierarchical in nature, but how would it make the church more missional?

Here is one of the arguments against hierarchical—in contrast to earlier arguments for more standards enforced at the higher levels of church government.  

“Voluntary” appears exactly three times in the existing Form of Government.  The critique of its absence has not been considered serious enough at any stage of the process to warrant a “correction”.  Individuals and governing bodies have always put themselves under the authority/discipline of higher councils: the Rules of Discipline are clear in terms of the question of “original jurisdiction” and the authority of higher councils to judge the behavior of both individuals and lower councils.  If the author believes this omission to be “serious”, an overture would easily determine whether others share this perception.

Conclusion 
Given the removal of requirements governing congregational meetings, the vastly increased power of presbyteries, and the inability of congregations to meet openly to discuss their problems, Presbyterians should not rush to place themselves in the involuntary bonds of the nFOG.

It is interesting that the author critiques removing requirements governing congregational meetings—and, at the same time, critiques any form of hierarchical intervention in congregations.   “The inability of congregations to meet openly to discuss their problems” is simply incorrect and thus misleading.  Nothing in the RFG does this.  What a congregation may not do is to meet without presbytery to take an action which only the presbytery has the power to take.   

nFOG Chapter 2: Election and Ordination of Officers

The nFOG contains problems concerning how elders are elected and how ministers are trained. 

Educational requirements reduced

Presently, G-11.0404f says that pastors of immigrant fellowships may have certain educational requirements waived, but only by a three-fourths vote of the presbytery. The nFOG (G-2.0505a(1)) leaves out this supermajority requirement. The three-fourths requirement is also removed for presbyteries who decide to allow candidates to seek calls before they are completely ready (compare present G-14.0440 to nFOG G-2.0607). There is little point in having rigorous ordination standards if they can be cast aside with relative ease. 

Again, the title is not consistent with the argument and hence misleading.   The RFG permits a presbytery to approve a pastor of a new immigrant fellowship to transfer their ordination—and “provide such educational opportunities as seem necessary and prudent for that minister’s successful ministry in the presbytery.”   There is nothing requiring any presbytery to waive any requirement.  Nor is there any requirement that presbytery grant a candidate permission to seek a call “before they are completely ready”.   Again, the author takes a low view of the competency of elders and ministers to make wise decisions regarding a presbytery’s candidates.   And his conclusion “…little point in having rigorous ordination standards if they can be cast aside with relative ease” lacks any foundation.   See RFG 2.0610 for a defense of rigorous debate before granting any exception (and then, only by the 3/4th vote argued for above and requiring an equivalent alternative)—and stating that exceptions cannot be granted for certain standards.   

Finally, given the large amounts of material from Chapters 11 and 14 of the Form of Government not duplicated in RFG, one has to ask why a 3/4th vote is the only excluded item so noted.  
Loss of certainty about ordination examinations 
Under the nFOG, the five areas of examination presently found in G-14.0431 are missing from nFOG G-2.0607d. Currently, the areas of examination are stated constitutionally,
 and changes must be voted on and agreed to by a majority of the presbyteries. If the nFOG were to take effect, additions to or deletions from the five current areas of examination would not require the concurrence of the presbyteries.  Instead, the General Assembly, by means of their own rule, could add or remove areas of examination whenever it chose to do so, even in the midst of a candidate's seminary preparation.  More than last-minute cramming might be necessary for candidates thus caught unawares – seminary courses might not even be available for whatever new examination the General Assembly chose to impose.

“The General Assembly by means of their own rule…”.  Is the author referring to the highest governing body of the church, made up of representatives from every presbytery, ministers and elders in equal number?   If so, then “whenever” is probably a bit too expansive: “every other year” would be more accurate—and normally not taking effect until a reasonable time for implementation.   Even now, presbyteries can authorize changes that would occur in the midst of some candidate’s preparation.   And “seminary courses might not even be available” begs an infinite number of questions—e.g. what in the world might GA require that is not being taught in seminary?   The author’s “mights” in this last sentence might have odds of about 50,000 to 1.  

Worse yet, the nFOG would remove the current system of grading ordination examinations.  The current language of G-14.0432 requires that examinations be “graded by representatives of the presbyteries under the supervision of the Presbyteries’ Cooperative Committee on Examinations for Candidates….”  This guarantees a certain amount of uniformity in grading methods and standards across the entire denomination.

Most people taking the exam would agree with the phrase “a certain amount of uniformity”.  Because of the very nature of the test, a certain degree of subjectivity has always been involved.   The reality is that the Cooperative Committee on Examinations is creating other models for grading exams to be tested in select presbyteries to determine if a more effective means of grading can be created. 
In contrast, nFOG G-2.0607d simply requires candidates to have “satisfactory grades” on examinations which “shall be prepared and administered by a body created by the presbyteries.”  Will this “body” also grade the examinations after preparing and administering them?  Or will each presbytery grade the examinations after determining for itself  what is a “satisfactory” grade?  A candidate’s presbytery of call could require higher grades than the presbytery of care, in which case the candidate would be unable to accept a call.  Under such a system, what would be the point of examinations that are standard across the denomination?

This is an example of precisely the type of “regulatory” detail the RFG tried to remove from the constitution and to place in manuals of operation which would have to be approved by the General Assembly in its biennial meeting.  All of the above question can and should be addressed in such a manual.  And it appears that the author has chosen to interpret …administered by a body created by the presbyteries…” to mean each presbytery setting up its own body rather than the existing “Presbyteries Cooperative Examination” board, made up of individuals from multiple presbyteries who have spent years as graders of exams, serving on CPM’s; and giving freely of their time to prepare exam questions and lead reading groups.   
Extra study for any new exams the GA might adopt would be on top of the new requirement that candidates “engage in some sort of supervised service to the church” (nFOG G-2.0606). Such service is presently “encouraged” in G-14.0420, but it would become a requirement in the nFOG. Why should new requirements be instituted at the same time that present ones could be so easily changed?  At the very least, the nFOG’s reduction in specific standards portends confusion. Without concrete constitutional language, balkanization of the already onerous ordination process is quite possible. 

How many students does the author calculate do not engage in some form of supervised work—required either by their presbytery or by their seminary, and usually by both?    In the presbytery of Los Ranchos, the number is zero.  In the other presbyteries of which this writer has been a part, the number is zero.  This argument simply has not substance.

Finally, note the language in the last sentence :”…balkanization of the already onerous ordination process is quite possible”.  This from the person arguing above against removal of any of the details of the  “onerous ordination process”.  And the only basis for using the word “balkanization” is the above question regarding the interpretation of “…body created by presbyteries”.  Again, the author can’t seem to make up his mind which is worse: “hierarchies” or “balkanization”.    
Potential for election troubles 
There are a number of omissions that would negatively affect the nomination and election process: 


nFOG G-2.0401 leaves out many of the specific requirements for congregational nominating committees now found in G-14.0223–4. The nFOG could thus allow people to serve on nominating committees for more than three years, for example, possibly enabling dynasties of elders to be formed. 


nFOG G-2.0401 also leaves out the specific requirements for congregational elections now found in G-14.0230, including the requirement that those nominated from the floor be asked beforehand if they are willing to serve. Also missing are the provisions for using secret ballots in certain cases. 


nFOG G-2.0402 leaves out what to do if an officer’s examination is not approved by the session, information that is presently found in G-14.0240. 

These omissions might go unnoticed in reading the nFOG without comparison to the current 

document.  In fact, these omissions could go undetected until they were needed. But at that point, it would be too late for a session to make a policy, for the policy itself would be bound up with the personalities of the people involved. The lack of clear constitutional requirements could lead to serious problems in the aftermath of a contentious election. 

“Might” and “could” and “possibly”.   Again, speculation without specific justification.   Sessions and congregations might also act like adults and develop their own ways of conducting their business and limiting the possibility of abuse without the need for such provisions embedded in the Form of Government.  

The second point is a “half truth”; what is left out is not “specific requirements for congregational elections” but the requirement that elections be in a congregational meeting called by session.  It is a significant difference between what is inferred and what is actually there.  And, since one of the five reasons for a congregational meeting as specified above is to elect officers, this argument simply has no merit.  

 The wording omitted at   2.0402 is as follows: “…the session shall report its action to the congregation’s nominating committee, which shall bring nomination(s) to a meeting of the congregation for any office(s) not filled.”  Surely elders are capable of figuring out what to do in those extremely rare incidences when an examination is not sustained.  
Micromanagement of Ministers

Under the existing G-6.0702, a presbytery may presume that a minister has renounced its jurisdiction if that minister “persists in a work disapproved” by the presbytery. Other passages in the Book of Order indicate that “a work” is to be understood as a minister’s vocation (see G-11.0402 and 11.0411which refer to different validated ministries).   It is of course proper that active ministers should only be engaged in ministries validated by their presbyteries.

But G-2.0509 of the nFOG would go further than this, allowing a presbytery to presume that a minister has renounced its jurisdiction simply if the minister “persists in work disapproved by the presbytery.” Does the nFOG imagine such disapproved “work” to be a vocation that has not been validated by the presbytery, or could it be some other activity in which the minister simply happens to be engaged?  The potential loss of due process protections for ministers is troubling. 

Reread the above.  Both the present FoG and the RFG allow a presbytery to “presume that an officer has renounced jurisdiction if they persist in a work disapproved of by the presbytery.”.  The wording is the same—except that the RFG provides the kind of due process the author talks about (see bold below)—while the existing FoG does not.  This is a totally specious argument that in fact presents as true the opposite of what actually is.

6.0702:  “When a church officer, after consultation and notice, persists in a work disapproved by the governing body having jurisdiction, the governing body may presume that the officer has renounced the jurisdiction of this church. “

2.0509 “When a teaching elder persists in work disapproved by the presbytery having jurisdiction, the presbytery shall consult with the teaching elder and shall give notice of its disapproval. If after having been provided opportunity for consultation and upon written notice of its disapproval, the teaching elder persists in the work, the presbytery may then conclude that he or she has renounced the jurisdiction of this church.”
But the two most serious problems with Chapter 2 are still to be mentioned.
The purpose of interim pastorates undermined 
G-14.0553 now makes it clear that an interim pastor is not eligible under any circumstances to become the next installed pastor of a church he or she is serving. This absolute restriction, along with a clearly delineated term of service, makes the job of an interim possible, clearing the way for the next pastor without encouraging members to attach their affections to the interim. 

But the nFOG G-2.0504c could allow a presbytery to permit interims to become installed pastors by a three-quarters vote. Such a practice could easily short-circuit the process of calling a pastor, and might even divide the congregation between those desiring to continue the process and those who simply want to call the interim. It would definitely make it more difficult for the interim to perform the very tasks he or she is specifically called to do. It’s hard to prepare the way for the next pastor when the congregation is wondering if the interim might be talked into sticking around. 

The author does not make any new points.  It is widely believed that the first attempt to revise Chapter 14 of the existing Form of Government failed on precisely this issue.  Multiple attempts have been made over the past 20 years to amend this section, and all have been defeated.  The history of RFG indicates this section has probably created more controversy and attempts at compromise than any other section.  Professional Interim Pastors support the position taken by the author. The existing language of three quarters vote is an obvious compromise.   If adopted, this will probably be one of the first sections to receive overtures to have it changed.   The only question is whether it is sufficiently a problem to defeat the entire RFG.

Indiscriminate inclusivity 
Presently, G-14.0221 says that congregations “shall elect men and women” to office, “giving fair representation to persons of all ages and of all racial ethnic backgrounds and to persons with disabilities....” In contrast, nFOG’s G-2.0401 simply says that “the nomination and election of elders and deacons shall express the rich diversity of the congregation’s membership and shall guarantee participation and inclusiveness,” referencing nFOG F-1.0403 (emphasis added). What’s wrong with that? F-1.0403 of the nFOG states that people are to be welcomed into the membership of the church “regardless of race, ethnicity, age, sex, disability, geography, or theological convictions.” Could this require officers to be elected who hold “theological convictions” that are contrary to the essential tenets of the Reformed faith? Clearly, inclusivity can be taken too far. 

Worse yet, nFOG F-1.0403 doesn’t say that the church shall guarantee full representation “to the persons or groups mentioned above.” No, the paragraph requires representation for “all persons or groups within its membership.”
The argument that this change in the nFOG simply permits congregations and presbyteries to find those most fit to serve is not true. In reality, the change would open the doors of leadership in the church to those engaging in practices and behaviors that currently are not permitted. It takes little imagination to foresee that a presbytery that is determined to make “sexual orientation” a protected category could use nFOG F-1.0403 to accomplish its purposes. It could require its congregations to include as officers persons involved in manner-of-life practices that are currently outside the bounds of eligibility for election as officers. 

“Could?”, “Open the doors to”; “it takes little imagination”.   The author starts with a simple statement regarding inclusiveness and spins it into imaginative consequences that are a shibboleth of a particular segment of the church.  

He completely ignores those sections of the RFG that speak to the issue of examination of candidates for ordination and the requirements of those to be ordained.  He creates a “straw man” argument about ordination of individuals who do not hold to the essential tenets of the Reformed faith, and concludes with the argument that inclusivity can be taken too far—a conclusion with which few would disagree (but not necessarily for the reasons cited here—and not necessarily in relationship to this imagined scenario).

He then moves toward conclusions for which he has built no adequate basis.  “The change would open the doors to…those engaging in  practices and behaviors that are currently not permitted.”  He presents no references from RFG to support this conclusion; which “standards” would be violated?.   His own arguments earlier regarding PJC involvement is ignored; the clear consequence of the actions he suggests here is to challenge them through disciplinary process.   And his final suggestion takes his hypothetical possibility and turns it into a hypothetical mandatory requirement by a presbytery—which is patently impossible because presbyteries have no authority over the election of elders and deacons.   

Conclusion 
In sum, Chapter 2 removes important details of procedure. It waters down or obscures ordination standards.  And it opens the door for the sort of inclusivity that most Presbyterians find unnecessary at best and immoral at worst. These are changes that would not help the church and would not make us more missional.

The writer’s conclusions are not justified by his arguments and he would do well to temper his confidence that he knows what “most Presbyterians” want.  

nFOG Chapter 3: Concentration of power and Removal of Safeguards

With the adoption of Chapter 3 of the nFOG, presbyteries would be able to concentrate tremendous power in just a few hands. Along with the omission of many helpful rules, sessions would also lose important due process protections.

Useful rules lost 
G-9.0202b presently limits moderators’ terms of office in presbyteries to one year and in synods to two years, but nFOG G-3.0104 says that each council can set its own limits. This could encourage concentration of power in fewer and fewer hands. Although the problem can be solved by a standing rule, that is yet one more rule in a manual to be debated and decided anew by thousands of governing bodies. 

“Thousands”?   If the reader looks carefully at the constitution, he or she will discover that moderators of sessions are either installed pastors (with no term limits—which, if the author’s argument is followed, results in an unacceptable concentration of power in one person) or appointed by the presbytery for defined periods.  That leaves only the presbyteries, synods, and General Assembly—fewer than 200—most of whom already have term limits in their standing rules.  Such hyperbole does not advance the argument the author is attempting to make.

Other important details omitted in the name of brevity include:


A moderator’s ability to convene governing bodies in case of an emergency (G-9.0202a versus nFOG G-3.0104). Not having such a rule in place could be more than a nuisance. Someone dissatisfied with an action taken at such an emergency meeting could appeal the action on the ground that the meeting had been improperly called. 

1)  Councils are free to make provision for such meetings.  2) An emergency meeting improperly called should have action taken appealed.  


The requirement that a commissioner serving on a higher governing body recuse himself or herself when that higher governing body reviews actions of the lower governing body to which the commissioner also belongs (G-9.0409b versus nFOG G-3.0108). The loss of this rule could easily lead to abuse of power or the obstruction of justice. 

“Could easily lead” is once again hypothetical conjecture; “abuse of power or obstruction of justice” would certainly be dire consequences—but begs the question of how folk could do this when  any such commissioners would be a decided minority of a higher governing body. 


The number of members required for commissions formed by governing bodies above the session. G-9.0504b says that GA commissions must be not fewer than 15, synod commissions not fewer than 11, and presbytery commissions not fewer than 7. In contrast, nFOG G-3.0109 would allow much smaller commissions to be created. This could allow a small number of people, as few as four, to wield enormous power, since a commission acts in the place of the governing body. 

Per its charge, the RFG sets forth functions but leaves the mechanics to the council.   This permits a council to assess the task they give to a commission—and what is a reasonable number of people necessary to carry out the commission.  The author of this documents fails to acknowledge the following sentence:  “A council may rescind or amend an action of its administrative commission in the same way actions of the council are modified.”
G-10.0202 presently requires that a minimum quorum of a session be two elders and the pastor, but says that sessions may set their own quorum requirement at any higher number. The nFOG in G-3.0203 sets no minimum number, instead allowing each session to make a rule of its own. It’s possible that a session wouldn’t bother to set a number until a contentious issue arose, causing a dispute about what number is appropriate.

“It’s possible that”.  It is—but this ignores the rest of 3.0203:  “Sessions shall provide by rule for a quorum for meetings; such quorum shall include the moderator and either a specific number of ruling elders or a specific percentage of those ruling elders in current service on the session.”  
Breathtaking new powers that eliminate due process for pastors and congregations 
Committees on Ministry, with all their specific powers carefully delineated in G-11.0500 of the current Form of Government, would no longer be required if nFOG G-3.0307 goes into effect. No annual reports on the work of minister members would be required, so there would be less accountability for specialized clergy (compare present G-11.0502a). Triennial visits with sessions would no longer be required (compare present G-11.0502c). 

“Breathtaking new powers that eliminate due process”.  What exactly do annual reports and triennial visits have to do with “due process”?   Using the author’s own arguments at Hope vs Presbytery of San Francisco:  3.0306 reads:  “Each presbytery determines the teaching elders who are its members and validates the ministries in which they are to be engaged. It shall be guided in this  determination by written criteria developed by the presbytery for validating ministries within its bounds (G‐2.0503a). “  If a presbytery so chooses it may provide for whatever degree of accountability it so chooses.  Triennial visits are no longer required—but there is nothing to prevent a presbytery from visiting sessions annually, or every three years, or however often it determines would be beneficial for the mission and ministry of its congregations.   This is consistent with the responsibilities of presbytery identified at 3.0301: 

“c. Nurture the covenant community of disciples of Christ…. promoting the peace and harmony of  congregations and inquiring into the sources of congregational discord; supporting congregations in developing the graces of generosity, stewardship, and service; assisting congregations in developing mission and participating in the mission of the whole church; taking  jurisdiction over the members of dissolved congregations and granting transfers of their membership to other congregations; warning and bearing witness against error in doctrine and immorality in practice within its bounds….”
Conversely, presbyteries that desired less accountability for their actions could simply delegate excessive powers to newly created committees or commissions that would have no constitutionally prescribed limits on their powers. For example, G-11.0502h presently says that a presbytery may only delegate to its Committee on Ministry the authority “to dissolve the pastoral relationship in cases where the congregation and pastor concur” (see also present G-14.0611-0612). 

The nFOG does say that “An installed pastoral relationship may be dissolved only by the presbytery” (nFOG G-2.0901), but it also states that a presbytery “may delegate its authority to designated entities within the presbytery,” including “dissolution of relationships” (nFOG G-3.0307). The missing checks and balances would allow any presbytery to grant the power to a “designated entity” to dissolve a pastoral relationship, even when the congregation or pastor does not concur. Moreover, presbyteries could appoint commissions with plenary powers to remove any pastors whose beliefs were not in line with the majority opinion in the presbytery. And what would prevent an overzealous commission from trying to purge the presbytery of pastors with whom the members of the commission did not agree?  

“Could”, “What would prevent?” “overzealous”, “purge”.  Once again we are in to speculative, visceral language.   Rather than requiring specifically named committees, presbyteries would now be able to designate appropriate entities for the functions prescribed by the RFG. 

What is not included in the above argument is the earlier language  regarding the oversight and review by the constituting council over its commissions and the language of  2.0901 “Whether the teaching elder, the congregation, or the presbytery initiates proceedings for dissolution of the relationship, there shall always be a meeting of the congregation to consider the matter and to consent, or decline to consent, to dissolution.”    This is but one example of the checks and balances which the author would have the reader believe have been completely removed.
The General Assembly Permanent Judicial Commission is rightly concerned about pastors’ loss of important due process protections in cases of termination.  In their advice to the General Assembly, the GAPJC comments:

The current G-9.0505(b) 1 and 2 of the Book of Order contain very precise

constitutional language ensuring process rights for pastors in termination processes,

in part as an attempt to meet civil court standards for due process and keep such

matters within our system. There is also an interpretive history of these provisions

that contains no fewer than 9 separate General Assembly and GAPJC Authoritative

Interpretations related to these requirements (see annotated Book of Order).

The proposed text, which follows, is not only silent on specific due process

requirements, but clearly renders the history of past authoritative interpretations

invalid, thus resulting in re-litigation of the “matters at issue” in either ecclesiastical

or civil courts:

When an administrative commission has been designated to settle differences

within a particular organization or council, it shall, before making its decision

final, afford to all persons affected by its decision fair notice and an opportunity

to be heard on matters at issue (Proposed Form of Government, G-3.0109).
1) The language of 3.0109 is the exact language of the first clause of 9.0505b(1).

2) Process language is not a “constitutional issue”.  The definition of “fair notice” which is eliminated is itself sufficiently vague as to invite judicial challenge.

3) 2.0901 supersedes 9.0505b(2).  See that language above.

4) The language does not “clearly render the history of past authoritative interpretations invalid” and does not necessarily result in the need for re-litigation.  There is a Special Committee on Existing Authoritative Interpretations (which includes members of the ACC and the GAPJC) reviewing all sections of the RFG so that if approved, there will be a recommendation sent to the 2012 GA as to a) which AI’s remain in place because the language/content is essentially unchanged and b) which AI’s are eliminated because there is no corresponding language in the RFG, and c) what sections may require new AI’s because the language is sufficiently different and the render of questionable status, AI’s associated with the old wording.  It will be up to the 2012 General Assembly to make decisions regarding the status of all AI’s (either those rendered by the GA or those rendered by a GAPJC).   

Representation of congregations at presbytery meetings changed 

G-11.0101 presently prescribes the way in which churches shall be represented in presbytery meetings, providing a chart showing the number of additional elders congregations with larger memberships are entitled to send. Such specificity is scrapped by nFOG G-3.0301, which instead says, “The presbytery shall adopt and communicate to the sessions a plan for determining how many ruling elders each session should elect as commissioners to presbytery….”  While nFOG G-3.0301 prescribes that presbyteries “shall take into consideration the size of congregations,” the new ambiguous language would allow use of other criteria as well, such as contributions, membership on presbytery committees, or even theological stance. 

Since the manner in which the size of a congregation relates to its representation in presbytery is not specified, a presbytery could choose to have churches with fewer than 100 members send one commissioner and churches with 100 or more members send two commissioners. A church with 100 members and a church with 4,000 members would therefore each send two commissioners, and that would satisfy the vague nFOG criteria. A large congregation out of step with the prevailing presbytery leadership could be greatly under-represented by the elimination of the current specifics. 

“Could”, “would”.   For whatever reason, the author appears to have no confidence in the ability of Presbyterians in presbyteries to manage wisely their own affairs; that they would engage in patently stupid behaviors to which no one would object.   By this thinking, it is also easy to conceive that a large church, providing 35% of the presbytery’s income, could insist on having 35% of the voting commissioners.   The provisions of  3.0301 take cognizance of presbyteries that do not have any congregations larger than 350 members—and thus might choose to create one set of guidelines—and another with over half of its churches having 400 or more members and thus requiring a different set of guidelines.   

Troubles for Called Presbytery Meetings

G-11.0201 is presently very specific about the procedures for calling a presbytery meeting: two ministers and two elders from different congregations can request that the moderator or the stated clerk call such a meeting. The same paragraph also prescribes a ten day advance notice for any called meeting and says that the business addressed in the meeting is limited to those items announced in the call. All these rules are gone from nFOG G-3.0304, which allows presbyteries to issue their own rules for calling special meetings.

Again, potential for abuse resides within such vagueness. Presbyteries could make it all but impossible to call special meetings. And refusing to limit the business at a called presbytery meeting to the matters listed in the call is not only dangerous, it also defies a principle of fairness required by Robert’s Rules. At a meeting ostensibly called to conduct a pure formality, such as approving a change in a pastor’s terms of call, a presbyter could introduce business for a vote for which the body was unprepared even to discuss, such as voting on amendments to the Book of Order. Without clear constitutional provisions to the contrary, what would prevent that from happening? 

Common sense maybe?   “…may call special meetings in accordance with its own rules”.  Why do we need the requirements spelled out in a constitution?   The author is again presenting a series of “potential” worst case scenarios that would occur only if total incompetence reigns in a given presbytery.

Sessions Unable to Set Mission Priorities

The more hierarchical nature of Presbyterian governance envisioned by the nFOG is prominently on display in chapter 3.  While current G-10.0102 clearly says that “The session is responsible for the mission and government of the particular church,” nFOG G-3.0201 instead simply says that “The session shall have responsibility for governing the congregation and guiding its witness to the sovereign activity of God in the world.”  The nFOG, in G-3.0201c, does affirm the language currently found in G-10.0102c that the session should lead the congregation in “participating in the mission of the whole church,” but downplays the session’s role in discerning the exact nature of that mission.  The session is thus seen more as an arm of the denomination than a “separate and independent” governing body.

The author claims “The more hierarchical nature” is prominently on display—and then attempts to defend the statement by claiming that section G-3.0201 somehow “downplays the session’s role in discerning the exact nature of that mission.  The session is thus seen more as an arm of the denomination than a “separate and independent” governing body.”   Here is the full language so that readers can determine for themselves whether or not the RFG somehow “downplays” the role of session in discerning its mission: 

3.0201:  “The session shall have responsibility for governing the congregation and guiding its witness to the sovereign activity of God in the world, so that the congregation is and becomes a community of  faith, hope, love, and witness.   As it leads and guides the witness of the congregation, the session shall  keep before it the marks of the Church (F‐1.0302), the notes by which Presbyterian and Reformed congregations have identified themselves throughout history (F‐1.0303), and the six Great Ends of

the Church (F‐1.0304).” and 

3.0201 a, c: (selections)  “…planning and leading regular efforts to reach into the community and the world with the message of salvation and the invitation to enter into committed discipleship; planning and leading ministries of social healing and reconciliation in the community in accordance

with the prophetic witness of Jesus Christ…   …encouraging the graces of generosity and faithful stewardship of personal and financial resources; managing the physical property of the congregation for the furtherance of its mission; directing the ministry of deacons, trustees, and all organizations of the congregation; employing the administrative staff of the congregation; leading the congregation in  participating in the mission of the whole  church; warning and bearing witness against error in doctrine and immorality in practice within the congregation and community…”
Conclusion 
Our Presbyterian system of government is interdependent. It is intended to provide for both fair representation and accountability throughout the church. Radical changes to the system could produce confusion among governing bodies and adversely affect the balance of powers and responsibilities.

Sentences 1 and 2 are well phrased.  It is questionable, however, whether the third sentence with its use of “radical change”, “could”, and “adversely affect the balance of powers and responsibilities”  can be sustained by the preceding arguments.   The reader will have to determine whether or not  this is an accurate assessment.

nFOG Chapters 3 and 6: The General Assembly

A more powerful, less accountable Advisory Committee on the Constitution 

The nFOG envisions much of the General Assembly’s constitutional interpretive powers being delegated to the Advisory Committee on the Constitution (ACC).   Under nFOG G-6.02, the ACC would continue to be composed of nine persons, both ministers and elders. Gone are the other current requirements for serving on this committee, such as being stated clerks or “other qualified persons with knowledge of and experience with the Constitution and polity of the church” (see present G-13.0112a). The General Assembly alone would get to decide the qualifications of this powerful committee. 

“Shall provide by its own rule”.    This is part of the broader question of whether specific details of process and procedure are best placed in the constitution or in manuals.  Obviously the author of this critique would prefer a more detailed and hierarchical Form of Government.   The RFG trusts commissioners to General Assembly (representatives from presbyteries) to provide accountability and oversight to the composition of the ACC.   

Under the nFOG, the ACC would no longer would be required to answer questions of polity sent to it by any member of a Presbyterian Church (see present G-13.0112c).  There is no reason to limit individuals from receiving constitutional advice from a committee established by the General Assembly for that express purpose.  Why should the ACC be less responsive to the Church?

Individuals are encouraged to use the services of the Department of  Constitutional Services, and the Manager of Polity Guidance and Training to secure constitutional advice.  If that is not sufficient, they may request their Stated Clerk to submit the question on behalf of the presbytery.  And just because they are not required to answer questions by individuals does not mean they won’t.  

There is yet one more concern: One cannot assume that the General Assembly would continue to have full power to approve, amend or disapprove ACC recommendations. In the current Book of Order, G-13.0112d requires the ACC to “report its findings to the General Assembly,” and says that the “General Assembly shall vote on the recommendations, and may amend or decline to approve them.” The scope of the actions available to the General Assembly is missing from the nFOG, which simply states the ACC “shall communicate its report and recommendations to the next session of the General Assembly.” Given that the nFOG gives governing bodies broad authority to delegate their powers, there is nothing in nFOG G-6.02 that would prevent the GA from delegating to the ACC all interpretive authority over the present Book of Order—by a simple change in its own standing rules—relegating what is now constitutional to a manual. 

This is a very interesting hypothetical construct.   It would require commissioners to a General Assembly to take action to grant to the ACC commission authority to create “authoritative interpretations” in the name of the GA and to embed that action in the Manual of the GA.    This is a series of interesting, but highly unlikely potentials that ignores the reality that all the actions of all commissions (except the PJC—which does have the authority to create AI’s without GA review) are subject to review and modification by the body that created them—and that any succeeding GA would have the authority to revoke commission powers.

Finally, it assumes that members of the ACC would be willing to assume such authority when its mandate is as an “Advisory Committee”.      
GA Nominating Committee is eliminated 
The fairness of the nominating process at the General Assembly would take a big step backwards in the nFOG. A big shock in nFOG G-3.05 is what is not there: no General Assembly Nominating Committee (GANC). Gone is the ordered nomination process. Gone is the requirement that nominations to General Assembly boards, agencies, and committees be geographically dispersed throughout the synods, or that the members be one-third ministers, laymen, and laywomen. Gone is the requirement that the moderator nominate (rather than appoint) people to serve on the GANC in consultation with the synods (a reform of the process that was instituted by amendment only a few years ago). Gone is the limitation on terms of service on GANC, or on members of the GANC being appointed to serve on other GA entities until after four years have passed. All of these rules are presently found in G-13.0111. 

To replace all of these specifics, nFOG G-3.0111 simply requires nominations to be made “by an entity broadly representative of the constituency of the council.”  But who would decide how to make such an entity “broadly representative?”  Under the nFOG, all those details would have to be reinvented in the General Assembly Standing Rules. But a key problem with this is that the presbyteries would have no opportunity to vote on these rules. Instead, General Assembly standing rules are made by the General Assembly for the General Assembly. 

Gone are all of those elements which have to do with procedures and process which would be moved in to a manual of operations.  Such manual is published online and available to all members of the PCUSA.   

A point of clarification needs to be made.  The author has consistently referred to “the General Assembly” as if it was some monolithic entity controlled by some unseen force.   The reader is reminded that the General Assembly is made up of  ministers and elders, elected by presbyteries.   It changes every two years—and every two years there is an opportunity to change those procedures and processes—either my changing the Manual of the GA—or by voting to send proposed changes to the constitution to the presbyteries for vote.  Hence, if the rules embedded in the Manual of  the GA are unacceptable, and the General Assembly finds itself unable to make changes, those who find the process unacceptable can send an overture to adopt an amendment that would reinsert the detailed language back into the RFG.  If the GA and presbyteries approve, the rules would be back in the constitution.  

Bottom-Line Recommendation

For a wealth of reasons, the nFOG should not be adopted. Throwing out our present Form of Government would bring many troubles, and there are few if any demonstrable reasons to change horses in the middle of such a raging Presbyterian stream. Nothing in the present Form of Government is keeping any congregation from being missional—which it should be and can be with the simple will so to serve Jesus Christ.

For numerous reasons, including misrepresentation, misleading arguments, half truths, incorrect analysis, personal judgments presented as if they are fact, the use of emotional argument rather than rational discourse, sloppy background research, and incorrect interpretations, this critique should be rejected.   
Whether the RFG should be approved or rejected remains a decision each commissioner to presbytery must make for themselves after reading the actual documents, engaging in their own forms of discernment, and seeking the best wisdom of sources familiar with the long debate leading to the RFG proposal. 
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�  The General Assembly Permanent Judicial Commission interpreted G-9.0103 in the following way in Central Presbyterian Church v. Presbytery of Long Island in 1992:  “These issues go to the heart of our Presbyterian system of church governance.  Our system is unique.  It neither imposes decisions from the top down nor allows particular churches to operate in a vacuum….  While our Book of Order speaks in terms of ‘higher governing bodies,’ we acknowledge that our system contemplates a partnership of church governance in which each governing body has responsibilities, exercises authority, and carries out mission in particular areas.”


�  Heidelberg Catechism, 4.020  “Q. 20. Will all men, then, be saved through Christ as they became lost through Adam?  A. No. Only those who, by true faith, are incorporated into him and accept all his benefits.”Second Helvetic Confession, 5.053  WE ARE ELECTED OR PREDESTINATED IN CHRIST. Therefore, although not on account of any merit of ours, God has elected us, not directly, but in Christ, and on account of Christ, in order that those who are now ingrafted into Christ by faith might also be elected. But those who were outside Christ were rejected….”Westminster Confession of Faith, 6.064:  “All those whom God hath predestinated unto life, and those only, he is pleased, in his appointed and accepted time, effectually to call, by his Word and Spirit, out of that state of sin and death in which they are by nature, to grace and salvation by Jesus Christ….”Confession of 1967, 9.10:  “Those joined to him by faith are set right with God and commissioned to serve as his reconciling community.”


�  The nFOG does mention the use of Robert’s Rules by councils in G-3.0105, but a congregational meeting is not a council.


�  nFOG 1.0503 Business Proper to Congregational Meetings.  Business to be transacted at meetings of the congregation shall be limited to matters related to the following: a. electing ruling elders, deacons, and trustees; b. calling a pastor, co-pastor, or associate pastor; c. changing existing pastoral relationships, by such means as reviewing the adequacy of and approving changes to the terms of call of the pastor or pastors, or requesting, consenting to, or declining to consent to dissolution; d. buying, mortgaging, or selling real property; e. requesting the presbytery to grant an exemption as permitted in this Constitution (G-2.0404). 


�  G-14.0431: “…The areas of examinations are: a. Bible Content b. Open Book Bible Exegesis c. Theological Competence. d. Worship and Sacraments. e. Church Polity.”


�  The General Assembly committee studying the nFOG decided to limit business to be transacted at special session meetings to items listed in the call for the meeting (G-3.0203), but chose not to impose a similar requirement on presbyteries.






